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W A ~ H I N ~ T O N ,  O . C .  a o s 4 e  

DATE: January 30, 1985 

t h e  c l o s i n g  d a t e  f o r  
receipt o f  p r o p o s a l s  t h a t  RFP 's  " C o n f l i c t  
o f  I n t e r e s t "  p r o v i s i o n  d o e s  n o t  p r o v i d e  
a d e q u a t e  p r o t e c t i o n  is u n t i m e l y  s i n c e  i t  
c o n c e r n s  a d e f e c t  a p p a r e n t  o n  t h e  f a c e  o f  
t h e  RFP. 

Protest  t h a t  a w a r d e e  w i l l  d e r i v e  a 
c o m p e t i t i v e  a d v a n t a g e  i n  f u t u r e  p r o c u r e -  
m e n t s  f r o m  r e c e i v i n g  p r o p r i e t a r y  d a t a  
u n d e r  t h e  p r e s e n t  c o n t r a c t  is p r e m a t u r e  
s i n c e  t h i s  a l l e g a t i o n  does n o t  c o n c e r n  t h e  
award u n d e r  t h e  i n s t a n t  s o l i c i t a t i o n .  

Pro tes t  t h a t  awardee c a n n o t  comply  w i t h  
R F P ' s  r e q u i r e m e n t s  c o n c e r n s  awardee's 
r e s p o n s i b i l i t y  and  w i l l  n o t  b e  c o n s i d e r e d  
a b s e n t  c i r c u m s t a n c e s  n o t  p r e s e n t  i n  t h i s  
case. 

A g e n c y ' s  cos t  realism a n a l y s i s  is proper 
w h e r e  a g e n c y  d e m o n s t r a t e s  t h a t  i ts 
a n a l y s i s  was r e a s o n a b l e  and  p ro tes te r  
f a i l s  to  d i s p u t e  a g e n c y ' s  e x p l a n a t i o n .  
F u r t h e r ,  n o  buy- in  h a s  o c c u r r e d  where 
a g e n c y  h a s  c o n d u c t e d  a proper cos t  realism 
a n a l y s i s  . 

MAR, I n c . ,  p r o t e s t s  t h e  award o f  a c o n t r a c t  t o  G o u l d ,  
I n c . ,  u n d e r  D e p a r t m e n t  of t h e  Navy r e q u e s t  f o r  proposals  
(RFP)  No. N00140-83-R-BA74. MAR b a s i c a l l y  a l l eges  t h a t  t h e  
c o n t r a c t  award  to  Gould  r e s u l t s  i n  a n  o r g a n i z a t i o n a l  con-  
f l i c t  of i n t e r e s t ,  and  t h a t  t h e  Navy f a i l e d  t o  e v a l u a t e  
G o u l d ' s  proposal f o r  cos t  realism. 

The  p r o t e s t  is d i s m i s s e d  i n  p a r t  a n d  d e n i e d  i n  p a r t .  

T h e  RFP r e q u e s t e d  o f f e r s  t o  p e r f o r m  s c i e n t i f i c ,  
e n g i n e e r i n g ,  a n a l y t i c a l ,  t e c h n i c a l  and  p r o t o t y p e - f a b r i c a t i o n  
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s e r v i c e s  i n  s u p p o r t  of  n a v a l  weapons  s y s t e m s .  The RFP 
p r o v i d e d  t h a t  a l e v e l - o f - e f f o r t ,  c o s t - p l u s - f i x e d - f e e  con-  
t r ac t  would  be a w a r d e d .  P r io r  t o  i s s u i n g  t h e  RFP, t h e  con-  
t r a c t n g  o f f i c e r  r e c o g n i z e d  t h a t  a p o t e n t i a l  o r g a n i z a t i o n a l  
c o n f l i c t  of  i n t e r e s t  e x i s t e d  b e c a u s e  c o n t r a c t  p e r f o r m a n c e  
m i g h t  r e q u i r e  t h e  s u c c e s s f u l  o f f e r o r  t o  review p r o p r i e t a r y  
d a t a  of hardware p r o d u c e r s  u n d e r  e x i s t i n g  c o n t r a c t s  w i t h  t h e  
Navy. To protect  t h e  o w n e r s  of  t h e  d a t a ,  t h e  c o n t r a c t i n g  
o f f i c e r  o b t a i n e d  a p p r o v a l  t o  i n c l u d e  i n  t h e  RFP, p u r s u a n t  t o  
t h e  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  ( D A R ) ,  a p p e n d i x  " G I m  r u l e  
4 ,  t h e  f o l l o w i n g  c l a u s e s :  

"ORGANIZATION CONFLICT OF INTEREST ( R U L E  4 )  

( a )  The  c o n t r a c t o r  agrees to  e x e c u t e  
a g r e e m e n t s  w i t h  c o m p a n i e s  f u r n i s h i n g  pro- 
p r i e t a r y  d a t a  i n  c o n n e c t i o n  w i t h  w o r k  
p e r f o r m e d  u n d e r  t h i s  c o n t r a c t ,  o b l i g a t i n g  
t h e  c o n t r a c t o r  t o  p r o t e c t  s u c h  d a t a  f r o m  
u n a u t h o r i z e d  u s e  o r  d i s c l o s u r e  so l o n g  a s  
s u c h  d a t a  r e m a i n s  p r o p r i e t a r y ,  a n d  t o  
f u r n i s h  copies  of  s u c h  a g r e e m e n t s  to  t h e  
C o n t r a c t i n g  O f f i c e r .  C o n t r a c t o r  f u r t h e r  
agrees t h a t  s u c h  p r o p r i e t a r y  d a t a  s h a l l  n o t  
be u s e d  i n  p e r f o r m i n g  f o r  t h e  D e p a r t m e n t  o f  
D e f e n s e  a d d i t i o n a l  w o r k  i n  t h e  same f i e l d  a s  
w o r k  p e r f o r m e d  u n d e r  t h i s  c o n t r a c t  i f  s u c h  
a d d i t i o n a l  w o r k  is  p r o c u r e d  c o m p e t i t i v e l y .  

( b )  F o r  t h e  p u r p o s e  o f  t h i s  c l a u s e ,  t h e  
term ' C o n t r a c t o r '  means  t h e  c o n t r a c t o r ,  i t s  
s u b s i d i a r i e s  and  a f f i l i a t e s ,  j o i n t  v e n t u r e s  
i n v o l v i n g  t h e  c o n t r a c t o r ,  a n y  e n t i t y  w i t h  
w h i c h  t h e  c o n t r a c t o r  may h e r e a f t e r  merge or 
a f f i l i a t e ,  and  a n y  o t h e r  s u c c e s s o r  or 
a s s i g n e e  o f  t h e  c o n t r a c t o r . "  

"NOTICE OF ORGANIZATIONAL CONFLICT OF INTEREST CLAUSE 

T h i s  s o l i c i t a t i o n  c o n t a i n s  a c l a u s e  o n  
o r g a n i z a t i o n a l  C o n f l i c t  of I n t e r e s t  w h i c h  is 
to  appear i n  a n y  c o n t r a c t  a w a r d e d  h e r e -  
u n d e r .  The  l a n g u a g e  o f  t h e  c l a u s e  a n d  t h e  
a p p l i c a t i o n  o f  t h e  a p p e n d i x  t o  t h i s  p r o c u r e -  
m e n t  a r e ,  h o w e v e r ,  s u b j e c t  to  n e g o t i a t i o n  
p r i o r  t o  s u b m i s s i o n  o f  best a n d  f i n a l  
o f f e r s . "  
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A f t e r  t h e  i n i t i a l  p r o p o s a l s  were e v a l u a t e d  f o r  
t e c h n i c a l  a c c e p t a b i l i t y  and cost  r e a l i s m ,  t h e  Navy r e q u e s t e d  
best and f i n a l  o f f e r s  f o r  e v a l u a t i o n .  The c o n t r a c t i n g  
o f f i c e r  d e t e r m i n e d  t h a t  a l l  t h e  b e s t  and f i n a l  p r o p o s a l s  
were t e c h n i c a l l y  e q u a l  and d e c i d e d  t o  award t h e  contract  t o  
Gould ,  whose cost  o f f e r  of $2 ,229 ,558  w a s  a p p r o x i m a t e l y  $1 
m i l l i o n  less t h a n  MAR's  s econd  l o w  cost  p r o p o s a l .  

C o n f l i c t  o f  Interest  

MAR p r o t e s t s  t h a t  t h e  c o n t r a c t  award to  Gould r e s u l t s  
i n  a n  o r g a n i z a t i o n a l  c o n f l i c t  o f  i n t e r e s t  and w i l l  a d v e r s e l y  
a f f e c t  G o u l d ' s  a b i l i t y  to  p e r f o r m  t h e  c o n t r a c t .  MAR n o t e s  
t h a t  Gould is a major ha rdware  p r o d u c e r ,  and t h a t  t h e  ser- 
v i c e s  r e q u e s t e d  by  t h e  RFP w i l l  r e q u i r e  Could to  r e v i e w  pro-  
p r i e t a r y  d a t a  o f  o t h e r  hardware p r o d u c e r s .  MAR r e a s o n s  t h a t  
b e c a u s e  Gould a l l e g e d l y  r e p r e s e n t s  a c o m p e t i t i v e  t h r e a t  to  
these da ta  h o l d e r s ,  t h e y  w i l l  n o t  e n t e r  i n t o  t h e  a g r e e m e n t s  
w i t h  Gould p r o v i d e d  €or  by t h e  RFP c o n f l i c t  o f  i n t e r e s t  pro-  
v i s i o n  and t h a t ,  even  i f  t h e y  e n t e r  i n t o  s u c h  a g r e e m e n t s ,  
t h e y  w i l l  n o t  f u l l y  c o o p e r a t e  w i t h  Gould. MAR asserts t h a t  
t h i s  problem d o e s  n o t  ar ise  if  i t  is awarded t h e  c o n t r a c t  
b e c a u s e  MAR, as  a n  e n g i n e e r i n g - s e r v i c e s  f i r m ,  p r e s e n t s  no 
c o m p e t i t i v e  t h r e a t  to  t h e  ha rdware  p r o d u c e r s .  

The Navy r e p l i e s  t h a t  to  t h e  e x t e n t  MAR means to 
p r o t e s t  a g a i n s t  t h e  adequacy  o f  t h e  RFP's  c o n f l i c t  o f  
i n t e r e s t  p r o v i s i o n ,  M A R ' s  p r o t e s t  is u n t i m e l y .  W e  agree. 
u n d e r  o u r  B i d  Protest  P r o c e d u r e s ,  a p r o t e s t  a l l e g i n g  an 
i m p r o p r i e t y  a p p a r e n t  o n  t h e  f a c e  of a n  RFP m u s t  b e  f i l e d  
p r i o r  to  t h e  c l o s i n g  d a t e  f o r  receipt o f  proposals. 
4 C.F.R. S 2 1 . 2 ( b ) ( l )  ( 1 9 8 4 ) .  MAR'S p r o t e s t  t h a t  t h e  RFP 
c o n f l i c t  o f  in terest  p r o v i s i o n  o f f e r s  i n a d e q u a t e  p r o t e c t i o n  
to  d a t a  owner s  and t h e  government  c o n c e r n s  a d e f e c t  which 
was a p p a r e n t  f rom t h e  f a c e  o f  t h e  RFP. See JVAN,  I n c . ,  
B-202357, Aug. 28 ,  1981,  81-2 C.P.D. 1 184. S i n c e  t h e  clos- 
i n g  d a t e  f o r  r e c e i p t  o f  p r o p o s a l s  was May 1 3 ,  1983,  and MAR 
d i d  n o t  f i l e  i t s  p r o t e s t  u n t i l  J u l y  13, 1984,  t h i s  protest  
b a s i s  is u n t i m e l y  and w i l l  n o t  be c o n s i d e r e d  on t h e  merits. 

- 

Concern ing  MAR'S a rgumen t  t h a t  Gould s h o u l d  n o t  have 
been  awarded t h e  c o n t r a c t  b e c a u s e  o f  a n t i c i p a t e d  c o m p e t i t i v e  
a d v a n t a g e s  o r  c o n f l i c t s  o f  i n t e r e s t  unde r  f u t u r e  p rocure -  
m e n t s ,  w e  are unaware o f  a n y  lega l  b a s i s  f o r  so e x c l u d i n g  

I 



B- 2 15798  4 

a p r o s p e c t i v e  c o n t r a c t o r  t h a t  o t h e r w i s e  q u a l i f i e s  fo r  
award. Where a p r o s p e c t i v e  c o n t r a c t o r  w i l l  h a v e  access to 
p r o p r i e t a r y  d a t a ,  a p p l i c a b l e  p r o c u r e m e n t  r e g u l a t i o n s  o n l y  
e x p r e s s  a p o l i c y  o f  r e q u i r i n g  t h e  c o n t r a c t o r  t o  agree w i t h  
o t h e r  c o m p a n i e s  t o  p r o t e c t  t h e i r  i n f o r m a t i o n  f rom u n a u t h o r -  
i z e d  u s e  a n d  to  r e f r a i n  f rom u s i n g  t h e  i n f o r m a t i o n  f o r  a n y  
o the r  p u r p o s e  t h a n  t h a t  f o r  w h i c h  i t  was f u r n i s h e d .  DAR, 
a p p e n d i x  "G," r u l e  4. The  c u r r e n t  s o l i c i t a t i o n ' s  o r g a n i z a -  
t i o n a l  c o n f l i c t  o f  i n t e r e s t  c l a u s e  r e q u i r e s  s u c h  a n  agree- 
m e n t ,  a n d  w h e t h e r  Gould  i n  f a c t  complies w i t h  t h e  RFP d u r i n g  
c o n t r a c t  p e r f o r m a n c e  is a matter of c o n t r a c t  a d m i n i s t r a t i o n  
w i t h i n  t h e  p u r v i e w  of t h e  c o n t r a c t i n g  a c t i v i t y  a n d ,  t h e r e -  
f o r e ,  i s  n o t  f o r  c o n s i d e r a t i o n  b y  t h i s  O f f i c e .  See PRI,  
- I n c . ,  8 -210714,  Mar. 26 ,  1 9 8 4 ,  84 -1  C.P.D. w 3 4 5 7 -  

c o n s i d e r i n g  w h e t h e r  a n  award  o r  p r o p o s e d  award  o f  a c o n t r a c t  
u n d e r  a c u r r e n t  s o l i c i t a t i o n  c o m p l i e s  w i t h  s t a t u t o r y ,  r e g u -  
l a t o r y  and  o t h e r  l e g a l  r e q u i r e m e n t s .  D . J .  F i n d l e y ,  I n c . ,  
8 -217310,  Apr. 1 2 ,  1 9 8 4 ,  84-1 C.P.D. 11 413. W e  d o  n o t  con-  

M o r e o v e r ,  o u r  Bid  Protest  P r o c e d u r e s  are r e s e r v e d  fo r  

sider t h e  p r o p r i e t y  o f  a n t i c i p a t e d  p r o c u r e m e n t s .  See S u r g i -  
tal I n s t r u m e n t  Company of  America, B-215026, J u l y  2 5 ,  1 9 8 4 ,  

- 
84-2 C.P.D. 1 112.  

W e  c o n s t r u e  MAR'S a r g u m e n t  t h a t  t h e  da t a  o w n e r s  w i l l  
n o t  e n t e r  i n t o  a g r e e m e n t s  o r  c o o p e r a t e  w i t h  Gould  a s  
q u e s t i o n i n g  G o u l d ' s  a b i l i t y  to meet t h e  r e q u i r e m e n t s  o f  t h e  
RFP a n d ,  t h u s ,  a s  a c h a l l e n g e  t o  G o u l d ' s  r e s p o n s i b i l i t y .  
see A m e r i c a n  Medical I n s t r u m e n t  Core., 13-212569, e t  a l . ,  
J a n .  2 3 ,  1 9 8 4 ,  84-1 C.P.D.  11 95. B e f o r e  a w a r d i n g  t h e  con- 
t r a c t  t o  G o u l d ,  t h e  c o n t r a c t i n g  o f f i c e r  w a s  r e q u i r e d  t o  
d e t e r m i n e  t h a t  Gould  was r e s p o n s i b l e ;  t h i s  O f f i c e  w i l l  n o t  
r e v i e w  a p r o t e s t  a l l e g i n g  t h a t  a n  awardee is n o n r e s p o n s i b l e  
u n l e s s  t h e  p r o t e s t e r  d e m o n s t r a t e s  t h a t  t h e  c o n t r a c t i n g  
o f f i c e r  e n g a g e d  i n  f r a u d  o r  f a i l e d  t o  a p p l y  d e f i n i t i v e  
r e s p o n s i b i l i t y  c r i t e r i a .  N a t i v e  Amer ican  C o n s u l t a n t s ,  I n c .  , 
B-212715, J a n .  2 3 ,  1 9 8 4 ,  84-1  C.P.D.  11 97. S i n c e  MAR h a s  
n o t  a l l e g e d  t h a t  e i t he r  o f  these c i r c u m s t a n c e s  e x i s t s  here, 
t h i s  protest  b a s i s  is d i s m i s s e d .  

_.- - 

Cost Proposal 

MAR a lso  p r o t e s t s  t h a t  Gould  h a s  s u b m i t t e d  a below-cost 
o f f e r .  A n a l y z i n g  G o u l d ' s  proposed costs o f  $ 2 , 2 2 9 , 5 5 8  f o r  
c o m p l e t e  p e r f o r m a n c e ,  MAR a r g u e s  t h a t  when $ 1 1 0 , 0 0 0  for  
t r a v e l  and  $ 5 7 5 , 0 0 0  o t h e r  d i r e c t  cos t s  a re  s u b t r a c t e d ,  o n l y  
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$1,544,558 ( o r  $47,879 p e r  s t a f f  y e a r )  is  a v a i l a b l e  f o r  
o t h e r  expenses. F u r t h e r ,  s u b t r a c t i n g  55 p e r c e n t  of t h i s  
amount to  a c c o u n t  f o r  o v e r h e a d  e x p e n s e s  and 8 p e r c e n t  for 
g e n e r a l  and a d m i n i s t r a t i v e  ( G L A )  e x p e n s e s ,  MAR c o n c l u d e s  
t h a t  Gould is l e f t  w i t h  a n  a v e r a g e  d i r ec t  l a b o r  
r e imbursemen t  r a t e  of $28 ,602  p e r  s t a f f  y e a r .  No t ing  t h a t  
t h e  RFP r e q u i r e s  t h e  s u c c e s s f u l  o f f e r o r  to  employ 
p r o f e s s i o n a l  p e r s o n s  w i t h  advanced  d e g r e e s ,  MAR a r g u e s  t h a t  
$28,602 per s t a f f  y e a r  is  n o t  a s u f f i c i e n t  amount o f  money 
t o  compensa te  s u c h  p e r s o n s .  

Based on  i t s  a n a l y s i s ,  MAR c o n t e n d s  t h a t  Gould e i t h e r  
d e l i b e r a t e l y  s u b m i t t e d  a be low-cos t  o f f e r  i n  o r d e r  to  buy 
i n t o  t h e  p r o c u r e m e n t ,  or  t h a t  Gould f a i l e d  to  a n t i c i p a t e  i ts 
r e a l i s t i c  costs ,  i n  which e v e n t  t h e  Navy s h o u l d  have 
i n c r e a s e d  Gould ' s  proposed  l a b o r  ra tes  d u r i n g  t h e  
cost-realism e v a l u a t i o n  and downgraded G o u l d ' s  p r o p o s a l ,  

I n  c o s t - r e i m b u r s e m e n t  c o n t r a c t s ,  e v a l u a t e d  costs  are a 
bet ter  b a s i s  t h a n  p roposed  costs  f o r  j u d g i n g  t h e  l i k e l y  cost  
of a c o n t r a c t  to  t h e  government .  Booz, A l l e n  & Hami l ton ,  
B-213665, S e p t .  24, 1984, 84-2 C.P.D. 11 329. Thus ,  where a 
c o s t - r e i m b u r s e m e n t  c o n t r a c t  is b e i n g  awarded ,  t h e  p r o c u r i n g  
agency  s h o u l d  examine  a n  o f f e r o r ' s  p roposed  costs i n  
s u f f i c i e n t  d e p t h  t o  d e t e r m i n e  a t r u e  " shou ld"  cost  estimate 
f o r  t h e  p r o p o s a l .  T r i p l e  A S h i p y a r d s ,  B-213738, J u l y  2, 
1984, 84-2 C.P .D.  11 4. 

I n  f a c t ,  t h e  p r e s e n t  s o l i c i t a t i o n  e x p r e s s l y  p r o v i d e d  
t h a t  o f f e r o r s '  p roposed  cos ts  would b e  e v a l u a t e d  f o r  t h e i r  
r e a l i s m - - t h a t  i s ,  t o  d e t e r m i n e  t h e  g o v e r n m e n t ' s  p r o j e c t e d  
cos ts  unde r  e a c h  proposal.  The s o l i c i t a t i o n  f u r t h e r  pro-  
v i d e d  f o r  t h e  e v a l u a t i o n  o f  t h e  o f f e r o r ' s  p roposed  compensa- 
t i o n  f o r  p r o f e s s i o n a l  employees  to  i n s u r e  t h a t  t h e  o f f e r o r  
i n t e n d e d  t o  pay  s u c h  employees  a s u f f i c i e n t  amount. The 
p u r p o s e  o f  t h i s  r e v i e w  was to  e v a l u a t e  w h e t h e r  t h e  o f f e r o r  
w i l l  o b t a i n  and r e t a i n  q u a l i f i e d  p e r s o n n e l  and t o  e v a l u a t e  
w h e t h e r  t h e  o f f e r o r  u n d e r s t a n d s  t h e  n a t u r e  o f  t h e  w o r k  to be 
per formed.  

The Navy d i d  a n a l y z e  G o u l d ' s  proposed cos ts  u t i l i z i n g  
i n p u t  f rom t h e  Defense  C o n t r a c t  A u d i t  Agency (DCAA)  and t h e  
Naval  R e g i o n a l  C o n t r a c t i n g  C e n t e r ,  Newport Detachment  
(NRCCD)  c o s t - a n d - p r i c e  a n a l y s t  and based  o n  t h e  p r i o r  y e a r ' s  
r a tes  f o r  t h e  s e r v i c e s  r e q u e s t e d .  The c o n t r a c t i n g  o f f i c e r  
f o u n d ,  b a s e d  o n  t h e  recommendat ions  o f  t h e  NRCCD cos t -and-  
p r i c e  a n a l y s t ,  t h a t  G o u l d ' s  p roposed  o v e r h e a d  r a t e s  f o r  t h e  
3 y e a r s  o f  p e r f o r m a n c e  were l o w .  However, b e c a u s e  Gould had 
agreed t h a t  t h e  Navy would n o t  be r e q u i r e d  t o  r e i m b u r s e  
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Gould f o r  a n y  o v e r h e a d  costs g r e a t e r  t h a n  110 p e r c e n t  o f  t h e  
o v e r h e a d  cos ts  Gould p r o p o s e d ,  fo r  t h e  cost-realism a n a l y s i s  
t h e  c o n t r a c t i n g  o f f i c e r  u t i l i z e d  G o u l d ' s  p roposed  o v e r h e a d  
costs  p l u s  1 0  p e r c e n t .  A l s o  based  on t h e  NRCCD cos t - and-  
p r i c e  a n a l y s t ' s  recommendati .ons,  t h e  c o n t r a c t i n g  o f f i c e r  
d e t e r m i n e d  G o u l d ' s  p roposed  G&A costs  were h i g h ,  b u t  
r e a l i s t i c .  

Conce rn ing  t h e  p roposed  labor ra tes ,  t h e  c o n t r a c t i n g  
o f f i c e r  d e t e r m i n e d ,  based  on  DCAA-recommended l a b o r  ra tes  
w i t h  a 5 - p e r c e n t  a n n u a l  e s c a l a t i o n ,  t h a t  t h e  l a b o r  ra tes  
p roposed  by Gould were h i g h e r  t h a n  t h e  Navy a n t i c i p a t e d  
Gould would i n c u r .  The  DCAA d e r i v e d  i t s  recommendat ions  
from t h e  l abor  r a t e s  G o u l d  a c t u a l l y  p a i d  i n  t h e  p r e v i o u s  
y e a r ,  escalated 5 p e r c e n t  y e a r l y  t o  r e f l e c t  i n f l a t i o n .  I n  
a d d i t i o n ,  t h e  c o n t r a c t i n g  o f f i c e r  n o t e d  t h a t  Gould a g r e e d  to  
p r o v i d e  two a d d i t i o n a l  p e r s o n n e l  a s  i n d i r e c t  e x p e n s e s  
s u b j e c t  t o  t h e  l o w  1 0 - p e r c e n t  cap .  Thus ,  G o u l d ' s  p roposed  
labor  r a t e s  a c t u a l l y  were decreased f o r  p u r p o s e s  o f  t h e  
cost-realism a n a l y s i s .  

F i n a l l y ,  t h e  c o n t r a c t i n g  o f f i c e r  c o n s i d e r e d  t h a t  Gould 
proposed  to  p e r f o r m  f o r  no f e e .  Based on t h e s e  f i n d i n g s ,  
t h e  c o n t r a c t i n g  o f f i c e r  c o n c l u d e d  t h a t  $2 ,229 ,558  was t h e  
r e a l i s t i c  cos t  t h e  Navy c o u l d  e x p e c t  t o  i n c u r  i f  Gould was 
awarded t h e  c o n t r a c t .  

W e  have r e c o g n i z e d  t h a t  t h e  e v a l u a t i o n  o f  cos t  
p r o p o s a l s  r e q u i r e s  t h e  informed judgment  o f  agency  pro- 
c u r e m e n t  p e r s o n n e l .  B O O Z ,  A l l e n  & Hami l ton ,  B-213665, 
s u  ra .  o u r  r e v i e w  t h e r e f o r e  i s  l i m i t e d  to  d e t e r m i n i n g  
&er t h e  a g e n c y ' s  cost-realism e v a l u a t i o n  w a s  r e a s o n a b l y  
based  and n o t  a r b i t r a r y .  R o b e r t  E. Derecktor o f  Rhode 
I s l a n d ,  I n c . ,  e t  a l . ,  B-211922, e t  a l . ,  Feb. 2 ,  1984,  84-1 
C.P.D. 11 1 4 0 .  W e  have  r ev iewed  t h e  Navy ' s  e v a l u a t i o n  (much 
of w h i c h  has  not been released t o  MAR) and f i n d  i t  to  be  
r e a s o n a b l e .  As s p e c i f i c a l l y  r e g a r d s  G o u l d ' s  p roposed  l a b o r  
r a t e s ,  w e  note t h a t  t h e  Navy ' s  e v a l u a t i o n  was based  on  t h e  
a c t u a l  r a t e s  Gould p a i d  i n  t h e  p r e v i o u s  y e a r .  W e  t h e r e f o r e  
f i n d  no merit i n  MAR'S p r o t e s t  t h a t  t h e  agency  f a i l e d  t o  
c o n d u c t  a p r o p e r  cost-realism e v a l u a t i o n .  

-- 

I n  c o n j u n c t i o n  w i t h  i t s  o b j e c t i o n  to  t h e  Navy ' s  
e v a l u a t i o n  of Gou ld ' s  p roposed  cos t s ,  MAR a l so  s p e c u l a t e s  
t h a t  G o u l d  m i g h t  have b o u g h t  i n t o  t h i s  p r o c u r e m e n t - - t h a t  is ,  
o f f e r e d  t o  p e r f o r m  i t  a t  a loss--in o r d e r  t o  g a i n  a n  advan- 
tage i n  f u t u r e  p r o c u r e m e n t s .  MAR c o n t e n d s  t h a t  t h i s  w i l l  
a d v e r s e l y  a f f e c t  G o u l d ' s  a b i l i t y  t o  p e r f o r m  t h e  c o n t r a c t .  
A s  s t a t e d  p r e v i o u s l y ,  m a t t e r s  a f f e c t i n g  a p r o s p e c t i v e  con- 
t r a c t o r ' s  a b i l i t y  to  p e r f o r m  concern r e s p o n s i b i l i t y ,  and w e  
will n o t  r e v i e w  a n  a f f i r m a t i v e  r e s p o n s i b i l i t y  d e t e r m i n a t i o n  
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except under  l i m i t e d  circumstances not present here. 
Moreover, since we have determined that  the Navy's cost- 
realism anaysis of Gould's proposal was reasonable, the 
allegation of a buy- in  does not present a valid basis for  
protest. - See Bell Aerospace Co., e t  a l . ,  54 Comp. Gen. 3 5 2  
( 1 9 7 4 ) r  74-2 C . P . D .  11 248.  

The protest  is  dismissed i n  par t  and denied i n  part. 

81. Cornp t r o l  l e y  Geheral 
of t h e  United States 




